
At the end of this week’s parsha, Parshas Shof-
tim, the Torah teaches us many of the different 
halachos that pertain to being engaged in war. It 
begins by telling us who is obligated to go out to 
war, addresses how we should speak to the en-
emy, and the hierarchy of who is killed and who 
remains as prisoners.  This is followed by the To-
rah commanding us not to chop down fruit trees 
for use in the war.  Finally, the beginning of next 
week’s parsha, Parshas Ki Seitzei, starts off with 
the halachos of yifas toar. (a Non-Jewish female 
captive). However, before the start of Ki Seitzei, 
the Torah interjects with the parsha of “ki yematze 
chalal baadama,” where the laws of egla arufa, 
(when a Yid is found mysteriously murdered on 
the road) are described. This begs the question, 
why does the Torah pause in the middle of the de-
scription of the various halachos of war and bring 
in egla arufa?

The Sefer Bais Yaakov explains that the Torah 
requires us to engage in necessary actions during 
wartime in order to eradicate evil and keep us safe 
from outside influences. In fulfilling these mitzvos, 
we utilize violent approaches that if not properly 
monitored, can lead us to becoming achzarim.  Of-
ten, due to the ease of killing during war, people 
lose their compassion leading to a callousness 
regarding their fellow Yid’s plights.  Therefore, in 
the middle of these parshios the Torah interrupts 
to tell us about the murder of a poor Yid by an 
unknown killer. Even though the victim may not 
be familiar to others, the Torah stresses we must 
have great concern for him.  The Sanhedrin Hagad-
ol from Yerushalayim drops their busy and impor-
tant schedule to preside over the egla arufa! Only 
after the Torah cautions us about the potentially 
deleterious effect of these actions on our middos 
if left unchecked, does it resume telling us the 
halachos of war.

We find a similar situation with Shaul Hamelech. 
The Gemara in Yuma (22b) tells us that after he 
was told by Hashem to wipe out Amalek, he made 
a kal v’chomer. “Just as we see that the Torah com-
mands an Egla Arufa for one person, then certain-
ly for many.  And if a person sinned, what did the 
animals do? And if the important people sinned, 
what did the lesser people do?”  To which a Bas Kol 
came out and said to him, “Al tihei tzaddik harbei – 
don’t be such a big tzaddik.” This entire exchange 
is perplexing. Firstly, Shaul, who was referred to as 

the B’chir Hashem was told to wipe out Amelek.  
How was he able to make a kal v’chomer directly 
opposed to this command?  Furthermore, why did 
the bas kol say, “Al tihei tzaddik harbeh?” Shaul 
was going against the commandment of Hashem 
so why did it not say, “Al tihei rasha harbeh?”  The 
Bais Yaakov offers a novel explanation using his 
previous vort.  Shaul Hamelech never meant to, 
chas veshalom, go against the tzivui of Hashem. 
He wasn’t referring to Amalek when he made this 
kal v’chomer. He was explaining that Hashem was 
telling them to wipe out Amalek despite the gen-
eral concern for every human being. Shaul wanted 
to send a strong message of warning to Klal Yisrael 
(much the same way as the Torah itself did) tell-
ing them to avoid letting the warlike tendencies 
take root in themselves and, rachmana litzlan, 
allowing it to influence other facets of their daily 
lives.  

The question now becomes obvious; if this is all 
that Shaul intended to do, what was the complaint 
against him? The Bais Yaakov explains the criticism 
was one of timing. Of course we have to make cer-
tain that we don’t let this behavior seep into our 
normal lives. However, the time to drive home this 
message should not have been right before Klal 
Yisroel was marching off to war.  This stage called 
for a steady resolve with no outside distractions. 
This is why the Bas Kol said, “Al tihei tzaddik har-
bei.” The complaint against Shaul was of tzidkus 
and not rishus.

It is important for us to realize that Hashem 
gives us many different middos and kochos to be 
used. However, part of the challenge is to make 
sure they are used at the right time. Even a “good” 
middah can be used incorrectly at the wrong time. 
R’ Yecheskel Abramsky was once called as a wit-
ness in a particular case. The judge asked him if he 
was qualified to give an opinion on the matter at 
hand. He replied that he was the foremost Halach-
ic authority on the issue in Great Britain. The judge 
responded, “Begging the Rabbis’ pardon, but that 
doesn’t seem too modest?” To which R’ Abramsky 
replied, “It’s not, but I am under oath!” May we be 
zoche to not only make the right decisions in our 
Avodas Hashem, but to make them at the proper 
time as well! 
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We discussed at some length the 
idea that an item needs to be some-
how made muktzah in order for it to 
become muktzah machmas chisaron 
kis. One last thought on this point. The 
Mechaber (308:2) writes, “Any kli, as big 
or as heavy as it may be does not lose 
its status of kli neither due to its size 
or its weight.” The Mishnah Berurah 
(8) comments, v’enir’eh, it would seem 
that if during the week he is careful not 
to move it from its place so that it will 
not get scratched or break, etc. it would 
be muktzah machmas chisaron kis and 
forbidden to move. Now, this halacha 
is not referring to a kli shemelachto 
l’issur but to any large kli like a piece 
of furniture etc. so how can it possibly 
be muktzah machmas chisaron kis? The 
Shaalos U’Teshuvos Kneh Bosem (1:18) 
says (v’nireh l’aniyas daati, a careful 
reading of the entire se’if katan says this 
almost straight out) that aderaba – that 
is precisely the point! Ordinarily an item 
no matter its size would not be mukt-
zah, but if due to its sheer size, weight, 
or bulkiness etc. a person is careful not 
to move it even during the week out of 
concern of damaging it then that person 
has thereby set it aside from tiltul and 
although it is melachto l’hetter it can 
certainly be muktzah machmas chisaron 
kis just like the merchandise set aside 
for sale we discussed previously. In 
conclusion, being otherwise assur due 
to muktzah is not a precondition in a 
halachic sense to being muktzah mach-
mas chisaron kis but rather in practical 
sense to somehow become “set aside.” 
If by some manner a dvar hetter became 
“set aside” it can absolutely be muktzah 
machmas chisaron kis.
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